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U.S. District Court Judge 
Aubrey E, Robinson Jr. yester- 
day ruled that the federal gov- 
ernment must disclose the na- 


ture and extent of wiretaps 
and electronic surveillance of 

several antiwar leaders and 
groups. 

The government had con- 
tended that it was not com- 
pelled to disclose such Inform* < 
ation on national security ' 
grounds. 

Although such orders art 
ot unusual in criminal casts, 

, udge Robinson’s decision 
r larked the first time the gov- 
* rnment has been ordered to 
< isclose such wiretap informa- 
t on in connection with a civil 
s lit, according to an attorney 
familiar with wiretap cases. 

The order cannot be ap- 
pealed, but the government 
could file a motion asking the 
judge to reconsider his order 
or asking that the information 
be placed under seal once it is 
given to the plaintiff, accord- 
ing to the attorney. 

Leon Friedman, an Ameri- 
can Civil Liberties Union at- 
torney in New York, termed 
the order a “significant vic- 
tory” on disclosure of wiretap 
information. Government at- 
torneys could not be reached 
for comment. 

The ruling came In a suit 
filed 4% years ago by eight 
persons charged with attempt- 
ing to disrupt the 1968 Demo- 
cratic National Convention in 
Chicago and nine groups ac- 
tive in the antiwar movement. 
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7he suit was delayed while 
•criminal charges against the 
eight were being litigated. 

In his ruling filed yesterday, 
Judge Robinson resisted an at- 
tempt by the government to 
submit information concern- 
ing the taps for his private ex- 
amination so he could deter- 
mine the merits of the com- 
plaint 

That proposal was “highly 
irregular and is nowhere con- 
templated or authorized by 
the Federal Rules of Civil Pro- 
cedure,” Robinson said in a 
two-page order. 

•He said the plaintiffs are en- 
t tied to a “liberal discovery 
p jlicy” under those rules un- 
1 ss there is a specific showing 
c [ legal privilege that was 
•Viot made here.” 

1 It was also Inappropriate for 
the Justice Department to at- 
tempt to assert a national se- 
curity defense and other legal 
claims on the merits at this 
stage in the proceedings, he 
added. 

The government had submit- 
ted a 43-page brief in defense 
of its refusal to answer inter- 
rogatories, which are written 
questions submitted by the 
plaintiffs. 

Those interrogatories — 
which the government must 
now answer within 30 days— 
ask for detailed information 
as to which plaintiffs were 
tapped, when they were tap- 
ped. how long the taps re- 
mained, who authorized the 
taps and the reasons such taps 
were deemed necessary. 

In support of its refusal, the 
government referred to an af- 
fidavit by then Attorney Gen- 
eral John N. Mitchell that was 
filed during the 1969 Chicago 
criminal trial saying that some 
of the defendants had been 
overheard on wiretaps. In the 
affidavit, Mich tell said certain 
defendants: 

“. . . Took part in conversa- 
tions which were overheard by 
government agents who were 
monitoring wiretaps which are 
being employed to gather for- 
eign intelligence information 
concerning domestic organiza- 
tions which seek to use force 
and other unlawful means to 
attack and subvert the exist- 
ing structure of the govern- 
ment.” 

At the time the civil suit 
was filed, it was described as a 


constitutional challenge 
against the Justice Depart- 
ment’s then-new doctrine that 
wiretapping of certain domes- 
tic groups without judicial ap- 
proval could be justified on 
grounds of “national security.” 

According to one report at 
the time, the Chicago case was 
the first time the Justice De- 
partment had labeled domes- 
tic political groups with the 
“national security” tag that 
had traditionally been used to 
justify counter-intelligence 
against foreign powers. 

At least two other civil 
cases, filed by Pentagon Pa- 
pers defendant Daniel Ells- 
berg and former National Se- 
curity Council aide Morton 
Halperin, alleging illegal gov- 
ernment wiretaps, are pending 
in U.S. District Court here. 




The plaintiffs in all the j 
cases are suing under sections 
of the Omnibus Crime Act of 
1968. which provides for pay- 
ments to tapped persons of 
S100 per day for the duration 
of each illegal tap. 

Five of the original nine 
groups in the suit ruled on 
yesterday subsequently drop- 
ped out of the complaint, leav- 
ing as plaintiffs the Chicago 
Eight, the Black Panthers 
Party, Southern Conference 
Education Fund, Catholic 
Priests Fellowship and War 
Kesisters League, according to 
court papers. 

The eight persons plaintiffs 
in the case are David Del- 
linger, Rennie Davis, Tom 
Hayden, Jerry Rubin, Abbie 
Hoffman, Bobby Seale, John 
Froines and Lee Weiner. 

Socialists Tapped 
During 1945-1963 

NEW YORK, Jan. 11 (API — 
The federal government "has 
said in court papers that it 
conducted electronic surveil- 
lance of members of the So- 
cialist Workers Party from 
1945 to 1963. 

also acknowledged that 
om 1961 to 1969 the FBI had 
program to disrupt the 
arty. 

The paoers were filed Mon- 
day in U.S. District Court In 
reply to a suit by the Socialist 
Workers asking $27 million 
damages because of alleged vi- 
olations of party members* 
constitutional rights. The suit 
was filed last July 18. 


